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DETAILED ACTION 



Double Patenting 



1 . The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
to prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
A nonstatutory obviousness-type double patenting rejection is appropriate where 
the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the 
reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. 
Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In 
re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 
1.321(d) may be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or 
patent either is shown to be commonly owned with this application, or claims an 
invention made as a result of activities undertaken within the scope of a joint 
research agreement. 

Effective January 1 , 1 994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

2. Claims 1,15, and 1 9 are rejected on the ground of nonstatutory double 
patenting over independent claims 1 and 8 of U. S. Patent No. 6,993,160 since 
the claims, if allowed, would improperly extend the "right to exclude" already 
granted in the patent. 

Although the claims are not identical, the present claims are broader and 
therefore if issued it would unduly extend the timewise monopoly given to the 
claims of U.S. Patent No. 6,993,160. 
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3. Claims 16 - 18 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1 and 8 of U.S. Patent 
No. 6,993,160. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because U.S. Patent No. 6,993,160 discloses 
a light source and the claims of the instant application define the light source as 
an infrared light source. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify the light source of U.S. Patent No. 
6,993,160 to be an infrared light source because the use of infrared light sources 
are notoriously well known in the art and the advantage to such a light source 
modification for viewing under the surface of the skin, i.e. blood vessels, would 
be drastic. 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published, under Article 21(2) of such treaty in the English language. 

2. Claims 1 - 4, 6 - 7 and 14 - 19 are rejected under 35 U.S.C. 102(e) as 



being anticipated by Nagasaka et al. U.S. Patent No. 6,970,234. 
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With regards to claim 1 , Nagasal<a et al. teach a personal 
identification device comprising a light source for illuminating light 
to a target to be identified, (Nagasaka et al., Column 3 Lines 53 - 
65) and a light receiving element row containing a plurality of light 
receiving elements which receive the light illuminated from said 
light source, (Nagasaka et al., Column 3 Lines 53 - 62, imaging 
unit) where information representing a living body feature of said 
target to be identified is produced from outputs of said light 
receiving element row, (Nagasaka et al.. Column 5 Lines 47 - 58) 
thereby performing personal identification based on the produced 
information. (Nagasaka et al., Column 7 Lines 33 - 43) 



With regards to claim 2, Nagasaka et al. teach a personal 
identification device comprising a light source for illuminating light 
to a target to be identified, (Nagasaka et al., Column 3 Lines 53 - 
65) and a light receiving element row containing a plurality of light 
receiving elements which receive the light illuminated from said 
light source, (Nagasaka et al., Column 3 Lines 53 - 62, imaging 
unit) wherein when said target to be identified is relatively scanned 
with respect to said light receiving element row, (Nagasaka et al.. 
Column 5 Lines 47 - 58) a two-dimensional image representing a 
living body feature of said target to be identified is produced from 
outputs of said light receiving element row (Nagasaka et al., 
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Column 5 Lines 47 - 58) and relative displacement Information of 
said target to be identified, (Nagasaka et al., Column 4 Lines 38 - 
58, the button along with the guided groove relay displacement 
information of said target to the personal identification device, i.e. 
correct position of the finger and/or distance from imaging unit) 
thereby performing personal identification based on the produced 
image. (Nagasaka et al., Column 7 Lines 33—43) 



With regards to claim 3, Nagasaka et al. teach a personal 
identification device comprising an infrared source for illuminating 
an infrared ray to a target to be identified, (Nagasaka et a!.. Column 
4 Lines 4 - 27) and a light receiving element row containing a 
plurality of light receiving elements which receive the infrared ray 
illuminated from said infrared source, (Nagasaka et al., column 4 
Lines 4 - 27) wherein when said target to be identified is relatively 
scanned with respect to said light receiving element row, 
(Nagasaka et al.. Column 5 lines 47 - 58) a two-dimensional image 
representing a blood vessel pattern of said target to be identified is 
produced from outputs of said light receiving element row 
(Nagasaka et a!., Column 5 Lines 47 - 58) and relative 
displacement information of said target to be identified, (Nagasaka 
et al.. Column 4 Lines 38 - 58) thereby performing personal 
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identification based on the produced image. (Nagasaka et al., 
Column 7 Lines 33 - 43) 



With regards to claim 4, Nagasaka et al. teach the personal 
identification device according to claim 3, wherein said target to be 
identified is a human hand or finger. (Nagasaka et al., Column 5 
Lines 47 - 58) 



With regards to claim 6, Nagasaka et al. teach the personal 
identification device according to claim 2, v^herein a position 
detecting device for detecting a position of said target to be 
identified is disposed, (Nagasaka et al.. Column 4 Lines 38 - 58) 
and said two-dimensional image of said target to be identified is 
produced from the outputs of said light receiving element row and 
position information from said position detecting device. (Nagasaka 
et a!., Column 5 Lines 47 - 58, "With a press of a switch, an image 
signal representing a hemal pattern is acquired") 

With regards to claim 7, Nagasaka et al. teach the personal 
identification device according to claim 2, wherein an identified- 
target detecting device for detecting the presence or absence of 
said target to be identified is disposed in a position away from said 
light receiving element row. (Nagasaka et al.. Column 4 Lines 38 - 
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58, the button along with the guided groove relay displacement 
information of said target to the personal identification device, i.e. 
correct position of the finger and/or distance from imaging unit, and 
with the activation of the button the presence of the target is 
identified Column 5 Lines 47 - 58) 

With regards to claim 14, Nagasaka et al. teach the personal 
identification device according to claim 2, wherein said light 
receiving element row is provided with a filter member allowing 
transmission of only a component of incident light, which 
substantially perpendicularly enter said light receiving element row. 
(Nagasaka et al.. Column 3 Line 53 - Column 4 Line 3) 



With regards to claim 15, Nagasaka et al. teach a personal 
identification device comprising a casing, (Nagasaka et al., Column 
3 Line 63 - Column 4 Line 3) and a light source and a light 
receiving element row both disposed in said casing, (Nagasaka et 
al.. Column 3 Line 53 - Column 4 Line 3) said device operating 
such that when a finger is inserted in said casing, the light from said 
light source is illuminated to the finger, (Nagasaka et al., Column 4 
Lines 4-16) the light having passed through the finger is detected 
by said light receiving element row, (Nagasaka et al., Column 5 
lines 47 - 58) and a blood vessel pattern of the finger is produced 
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from outputs of said light receiving element row, (Nagasaka et al., 
Column 5 Lines 47 - 58) thereby performing personal identification 
based on the produced blood vessel pattern, (Nagasaka et al., 
Column 7 Lines 33 - 43) wherein said casing has a cavity in which 
the finger is inserted, (Nagasaka et al., Column 3 Line 53 - Column 

4 Line 3) and said light receiving element row is arranged 
perpendicularly to a direction of depth of said cavity. (Nagasaka et 
al., Column 4 Lines 4- 16, Column 8 Lines 11 - 18) 

- . With regards to claims 16 and 17, Nagasaka et al. teach a personal 
identification device comprising a C-shaped support member 
including a first member, a second member and a third member for 
connecting said first and second members to each other, 
(Nagasaka et al., Column 9 Lines 5 - 22) an infrared source 
mounted to said first member, (Nagasaka et al.. Column 4 Lines 4 - 
27, Column 9 Lines 5 - 22) and a light receiving element row 
mounted to said second member, (Nagasaka et al.. Column 9 Lines 

5 - 22) said device operating such that when a finger is scanned 
over said light receiving element row, an infrared ray from said 
infrared source is illuminated to the finger, (Nagasaka et al.. 
Column 4 Lines 4 - 27, Column 4 Lines 38 - 58) the infrared ray 
having passed through the finger is detected by said light receiving 
element row, (Nagasaka et al.. Column 5 lines 47 - 58) and a blood 
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vessel pattern of the finger is produced from outputs of said light 
receiving element row, (Nagasaka et al., Column 5 lines 47 - 58) 
thereby performing personal identification based on the produced 
blood vessel pattern. (Nagasaka et aL, Column 7 Lines 33 - 43) 

With regards to claim 18, Nagasaka et al. teach a personal 
identification device comprising a casing, (Nagasaka et a!., Column 
3 Line 63 - Column 4 Line 3) and an infrared source and a light 
receiving element row both disposed in said casing, (Nagasaka et 
al.. Column 3 Line 53 - Column 4 Line 3, Column 4 Lines 4-16) 
said device operating such that when a finger is inserted in said 
casing, an infrared ray from said infrared source is illuminated to 
the finger, (Nagasaka et al., Column 4 Lines 4-16) the infrared ray 
having passed through the finger is detected by said light receiving 
element row, (Nagasaka et al., Column 5 Lines 47 - 58) and a 
blood vessel pattern of the finger is produced from outputs of said 
light receiving element row, (Nagasaka et al., Column 5 Lines 47 - 
58) thereby performing personal identification based on the 
produced blood vessel pattern, (Nagasaka et al.. Column 7 Lines 
33 - 43) wherein said casing has a smooth inner surface to prevent 
a part of the infrared ray from said infrared source, which has been 
reflected by the finger, from entering said light receiving element 
row. (Nagasaka et al., Column 3 Line 63 - Column 4 Line 3) 
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With regards to claim 19, Nagasaka et al. teach the personal 
identification device according to claim 1 , wherein personal 
identification is performed by comparing a previously registered 
feature parameter and a feature parameter of an image obtained 
from the outputs of said light receiving element row. (Nagasaka et 
al., Column 7 Lines 33 - 43) 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the Invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



5. Claims 5 and 10 - 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nagasaka et al, U.S. Patent No. 6,970,234. 
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With regards to claim 5, Nagasaka et al. teach the personal 
identification device according to claim 2. Nagasaka et al. is silent 
to wherein said light receiving element row contains a plurality of 
light receiving elements arranged in line. Examiner takes official 
notice of the fact that light receiving element rows contain a plurality 
of light receiving elements being arranged in a line is well known in 
the art. Therefore it would have been obvious to include such a light 
receiving element with the teachings of Nagasaka et al. to obtain 
image information in a standard format. 



With regards to claim 10, Nagasaka et al. teach the personal 
identification device according to claim 2. Nagasaka et al. is silent 
to wherein said light receiving element row contains a plurality of 
light receiving elements arrayed along a straight line. Examiner 
takes official notice of the fact that light receiving element rows 
contain a plurality of light receiving elements being arranged in a 
line is well known in the art. Therefore it would have been obvious 
to include such a light receiving element with the teachings of 
Nagasaka et al. to obtain image information in a standard format. 

With regards to claim 1 1 , Nagasaka et al. teach the personal 
identification device according to claim 2. Nagasaka et al. is silent 
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to wherein said light receiving element row contains a plurality of 
light receiving elements arrayed along a curved line. Examiner 
takes official notice of the fact that light receiving element rows 
contain a plurality of light receiving elements being arranged in a 
line or any other shape is well known in the art. Therefore it would 
have been obvious to include such a light receiving element with 
the teachings of Nagasaka et al. to obtain image information in a 
standard format consistent with the shape of a finger. 

With regards to claim 12, Nagasaka et al. teach the personal 
identification device according to claim 2. Nagasaka et al; is silent 
wherein said light receiving element row comprises a plurality of 
light receiving element rows, and said plurality of light receiving 
element rows are arranged along a curved line. Examiner takes 
official notice of the fact that light receiving element rows contain a 
plurality of light receiving elements being arranged in a line or any 
other shape is well known in the art. Therefore it would have been 
obvious to include such a light receiving element with the teachings 
of Nagasaka et al. to obtain image information in a standard format 
consistent with the shape of a finger. 



With regards to claim 13, Nagasaka et al. teach the personal 
identification device according to claim 10. Nagasaka et al. is silent 
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to wherein an interval between two adjacent liglit receiving 
elements in said light receiving element row is from 0.02 mm to C.5 
mm. Examiner takes official notice of the fact that spacing between 
light receiving elements in a light receiving means being from 0.02 
mm to 0.5 mm is well known in the art. Therefore it would have 
been obvious to include such spacing within this range with the 
teachings of Nagasaka et al. in order to generate a detailed blood 
vessel image for identification purposes. 

6. Claims 8 - 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nagasaka et al. U.S. Patent No. 6,970,234 as applied to claim 7 above, and 
further in view of Chou U.S. Patent No. 7,200,250. 

With regards to claims 8 and 9, Nagasaka et al. teach the personal 
identification device according to claim 7, Nagasaka et al. fail to 
teach wherein said identified-target detecting device is disposed in 
plural, a speed of said target to be identified is computed from a 
difference between passage times of one end of said target to be 
identified, which are detected by said plurality of identified-target 
detecting devices, and distance correction of said image in a scan 
direction is performed based on the speed of said target to be 
identified. Chou teaches wherein said identified-target detecting 
device is disposed in plural, (Chou, Figs. 4, 7, & 10, Column 3 
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Lines 50 - 63) a speed of said target to be identified is computed 
from a difference between passage times of one end of said target 
to be identified, (Chou, Column 3 Line 50 - Column 4 Line 14) 
whicli are detected by said plurality of identified-target detecting 
devices, (Chou, Column 3 Line 60 - Column 4 Line 14, Column 5 
Line 23 - Column 6 Line 8) and distance correction of said image in 
a scan direction is performed based on the speed of said target to 
be identified. (Chou, Fig. 10, Column 5 Line 23 - Column 6 Line 8, 
Column 7 Lines 5 - 1 1 ) It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the 
teachings of Nagasaka et al. to include the teachings of Chou. This 
modification would have been prompted in order to incorporate a 
sweep-type imaging sensor into the system of Nagasaka et al. This 
would have been necessitated in order to allow for smaller and 
more compact identification systems. 

7. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nagasaka et al. U.S. Patent No. 6,970,234 as applied to claim 6 above, and 
further in view of Asai et al. U.S. Patent No. 4,701,959. 

With regards to claim 20, Nagasaka et al. teach the personal 
identification device according to claim 6. Nagasaka et al. teach 
wherein said position detecting device is provided with a button 
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capable of being pushed by the finger. (Nagasaka et al., Column 8 
Lines 1 1 - 34) Nagasaka et al. fail to teach wherein cleaning 
means is mounted to said button, and a surface of said light 
receiving element row is cleaned with scan of said button. Asai et 
al. teach wherein cleaning means is mounted to said button, (Asai 
et al., Fig. 3) and a surface of said light receiving element row is 
cleaned with scan of said button. (Asai et al.. Column 4 Lines 33 - 
64) It would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the teachings of Nagasaka et al. 
to Include the teachings of Asai et al. This modification would have 
been prompted because Nagasaka et al. show concern for a clean 
identification surface Column 4 Lines 51 - 60. Therefore a more 
proactive approach to cleaning such as that disclosed by Asai et al. 
would have been prompted for a more effective cleaning approach. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Chou et al. U.S. Patent No. 7,099,497; which is directed towards a 
capacitive fingerprint sensor with cleaning means disclosed. 
Prokoski U.S. Patent No. 6,920,236; which is directed to a dual 
band biometric identification system. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Eric Rush whose telephone number is (571) 
270-3017. The examiner can normally be reached on 7:30AM - 5:00PM (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Samir Ahmed can be reached on (571) 272-7413. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public • 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571-272-1 000. 
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